
/ / ( ,
. , / SUPE[{.IO^-1. CGJRT 0F
La (o

GEORCE NOVAK,

Pottt i-oner

V .

DISERTCT OF COL[ffBrA,

?IE DISTRICT

DrvisIoN

)
\

)
\

)
\

)
)
)

Docket lio. 2t+30

Reopondeni

cP:i:Ic:t Arip ol}:t

tiro potl.tf.oacr, uho ie pro se, appooio fros a:l ocoGoe-

tront for lnhori.tcnco 8a:les raade a.qalnct hln i.f, thc a;acuni of

$6,L57.22. the oaceocc:nc waa nade pucouoat eo D. C. Code

L973,  047-L6o i .

Fetlc!.oaer ricpocttcd nonoy {n Eho enouat of $i!4 r23A.2A

tn sewroL bank acccunts in tho nBE3s of l'gri.oa L. 9:il.c:a

and ht'.lself. t'i:cir .rb. Selinsa dlod Ln 1976, tl:c rocpandcat

lnclucied ono-half of thc aborvnc ceounto ac bo!.n3 l* hoi CIstoco

for the purpooc of tk: inllrL8oaca tax aai c;cocccti tlic obow

teN. The pcti.tj.sirr cqntoads cbot no po;tLo:r of tl:l ccn:yo

i.o te:iebl.e slccc [:,c sec ti.,e oo!.o cr.Tt3r of ti:: ccesunia a:d

n:rc1y depoclted tl:: cs:i"y in thei.r jo!.nt na;f,c for p:rioasL

convoraicnco.

=
&

A n,caju:7 t;i.oi i:;i i:.4Ld ln tirie caco ani af;;; tckl,::.3

Lnco eoaci.darctic';i '.i;:: ;cc'Ji.cfily anrJ o3l::r cviicacc c.-r

Co'trrt f,incic t.ic ficcc ;.; *:3'; io:th boic:.

?l l ,c pcci i io;,er, l ;- ;o t; ;r bo:rr ln lu;o;c ;a;9?7, cc;l  .3o
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hoscll i t les. He l lved ln the area near l lew York Clty and

thereafter came to che DLetrLct of Colucbia Co work and

flnally rente d d roosr froo Ms. Marion sallriro {.n 1954. lie
I

coat{nuod to llve ln thsc roocr uni1L i.975 r:h:a iic. soLlr.an:

dled. He wae only one of a nuebar of roo::rc ciig took ln

oucr the yearo. ?hey becc;a cLooo frlcads, hc;c-",cr, thotr

relac{qrohip wos ncver onTthing trcrCI til:a ionciicJT caql tcnsct.

?hc poe{Ciontr etthcr prcparod l.io e;a *al.c in hlc rooo er

oto at thc cafcterfu uilero he woo ccp!.c,'cd iu;i,:3 tl:to pcr!.od.

y€. Sellc:en rarotry preporcc! c:ale for ili"r. .lt uslkoEl for thc

l.Iorld tsanfi for noct of tAurt tln: oad ls otiLl c;pi.o7cd og

tbst tncttgutLora.

Fcti.ti.onerts c,ct,ii:r and fathor Ltt-cci {.a Lliu Xo;k but i.e

oppcoro tnct t;r prCitX.caf,E $ro $oi pcxllcu,c;!.7 ctole to h{.o

fonL1.y. Fle hcc! o fcu cl.o;o frlcrclc l.n g;: Dict:iet of Colurblo

and tn otircr cicicc clcuni ti:r uoricr t,.b:;e l,-: vlclScql !.n ir!.e

of,flci.a1 capoclcy crich gii: ilc;i.c lci:. ilr c:rcl "rad o ei.li,

prcpcrcd oncl cscu=s tiuc, u?ca .ai.a C:c:ho ":ll ;-'c;rlc7 uould

pooo to iha Dictrict o! Colu=ij.c. fl:: ;:t;'.:;c;r:l oc::it=c

. . ^ - t - a . l  n l , ^ a n a  ^ '
k f { r A s i . ( - r g  d / ! - . . r u L  a - - , .  5 . u d b  4  . J  v u J  t  r r u e  - e s v  . * J  s 6 - J  u { q q b J  s u r d - . J

th.at pcriod, a;:j ol::n uorl,iin; sc-:;ca uaTc e i;:r;. i:c op?crootiy

haci i:o outoiic i:itorco;c.

4 t n . .  4 _ -  - _  -  - f  ^ ,  _ - . , . - _ -  .  r _ r  -  e . a C  n ^ r 1
L . J .  ! r J i ! * - . t  L r . \ i ,  \ . ' U U  \ , V L $  5 J  - v t v  6 a  b - s v u  u {  & J J J  s - J

a.l?3;C.::iy ir3d to icjt ro3:^3 i:: c;--':-:: lO ;:t .:-' Ci l:l';l ;cti.:.rc-

E3nc incooe. ?ho pcticioaor t.r:c i:.;rccccc t:ilLr t;ie; lcc'c cnC

woo quilo ccrcerncrl abclrt iij.c c:l.l s:1i L::-l; :::,J cl;;;:t if

snd rr i ien ire rct i .red. Ac c locuic, . : :  ol ' ;ci ; : l : t  o: Ll ic c; i ; i7

liifr
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t t t r t  i l l  f  l rn t  l tg l ls le t l  ln  the etock rn: rket ,  s  vcniure sh lcb

proved unprofltable slnce he loot approxl-tnately $50,0C0

s\rer a nuaiber of yeers. He declded to Loolc f or a &ore

consenrative lnvestrnenc and ult lmaeely deci.dcd to dsporLt

hi,a ftmds ln varlous oavtrngs and loan oococictioao. ilc

bocane concerncd ln 1968 ttrat hI.a depoclto t-cro noi fu!.151

lnoured undcr the Feciorol Dcposit incurcneo r.*cad ond hc

dcclded 8o eotobllch jotnc accounts pich i3. Sci ic:a, s3.uco

he fe.1t he couLd chereby tncreage che c=cunt of, ti:r fcdaral

depoolc lnourcnce oa Shoee deposite. Ti:c peticloacr onprooooci

a foor thot without fu1l insurence o, v3Eo;o oncl !.n tlie er.rent

of a doproooloa or uaE, hr rnlgha Loce oe3 of his covtngc.

$le foaro rosuLtac: fror hts fcmtrlyf o c:l;crLcacoo i.n furo.rr,

hLo knellodgo of th: c.ltostrophlc c\rcnto of, thc clcprocoloo tn

thLs cottntry, ond I'i!.o dcolro eo ?roporo for ret:i.rce3at.

llo di.ocugsod ili: clcter wLth ile. Sel.i.c::r oed ohc eoacented

to having hcr n:*a pLccod on hls acccru^nts. ['r:r ccE? Erc6 llstcd

on o ntrrSor of cccouato toSether wi.th thc prtlcLe;crf e i.ncluclln;

eho occsunts s;iri.ch oro rnc**r the oubJcct of th;u appcai,.. ?ila

pc8lt loncr rrao th? ocurco of c11 cuErs dcpo;i. tcd in t l ,e occounts;

l'{r. $oilnsn ftevcr dcpo:itccl l'lor oria fuacio in ,choec occoui1to

nor did chc owr n:llc cilr' rli.til<irawaLo oitl::r fo; irc:caif or

on bolralf of. tiic pcti.t'i.o:lcr. slle hacl ct iccst onc occouirt of

lrcr or:n sairi.ch [-rc<! noilli 'l; co c]o ultir ti:c cccoulltJ cjce.rli.cl::<i

by th.c p:titLonor. Tlic ;::;i:itisnor alwcyc -;:j.i:ito!n3d cci:::o1

and dc'alnlon over ghc cccoun:o Lnciudj.al ?o;c.{Jci.ce oj :i::

paoobooko. i lo ncver lctcai:cl t i lct l ic. scl i ; : ;  i . lc.;c an l: ; : : :c:t

ln thoee fundc cnd he dicl nct Lntcncl t ,c, Ln c;;1c.:c7, c:.:cl c gi: l ;

I
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o f  e11  o r  e f r y  pc t r l  L t , t t  1 , f  a r r i  t r f  l l t s  a ( ' c (nn t f r  t o  Na ,  Se l1man ,

elther durlng hle l l fet lmc or afEer hle death l f  he ehould

predecease her. Tire pettt loner raas ln good health and fui. ly

ontlclpated chat he wouLd outl lve Me. Sellr lan who was ln 111

hsalth froo the tlne of her rstlren3nt ln 1955 untl1 the dace

of her death ln 1976 at the age of 85. l i le wss 49 aC the ttm

o€ hor doaeh.

Iho patittqner citd not authorlze llla. Sellnan to w{.thdraw

eny sunna frca thc accounts for horaelf; he only Lntencicd to

outhorlzo'eichdro$rai.s !-n Elrl cvent of an @Esrgency iurtng

whlch ho csui.d not wLEirciraw the needed &,rndo hlsceLf. [e dld

not antlc{pcto tlrat sho poui.d bo regulrod eo crith..:rau ony o-utrlt

hcnaorrer, cad aE oot fo*h above, tho prlnary Firr?occ for

eotobl.lohdnS tho jglnE accor.rats E oB Bo i.narcaoc iitc orii:oc

of h!.s Fa<lcrsl Depoott Insuranco. tfs. Sollncn nc\retr n:do any

dopoolte on hf.o boircif  .

Hc pcld lrcr ci{.rcceiy for his rcnt durln; t.he 22 ycara he

U.rred tn hor honroo oacj itc pai.d friL rront vlltcir ron;cd fraa

$27,00 poE contir, wllea l:c f,Lrat, bc6an rocaln3. Ln hcr houco,

to $30.00 pei ncnth Ln i973. il: raEoly Lf, cv-cl- dj.eeuosecj ti.:

acesunco uLcir i,b. Scii:-:i;r a:i" t.lerc i.o no cvlclcaco cira.i li.: uao

cver gtwn cny cc:.oicl:::.1;:c-: fli trcaofcrriag tl:o:e ccecu:rtc

frm hLo ncc: to .;,:: cJl-:3J oi "ri;coif o;rci i{c. Sciin:n.

l{a, Sci i ixn uicr, C:; l ; :a but i icr ui. l . i ,  ca,;crj  Cc;t,: ; i l t :  13,

L964' makes no roforcnco to o; r:eft l j .oa of t i ; . :  p: i i t l .c:: ;  a;

hle bank accounts. Sire dici L:quecci.t  frtaV Co cc;l ;_a ;:c:::c"

persons ond charltLca aii,<, ;::c-.'-ici f,o:: c txrjt fc: i.:: c:1:j]o:::

of her coueLn, which wouid tc..-.  nrft ' '^/ '- .rr r- i-?t couc*n u;:. .1

Ftt
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$ t0 .00  pe r  mon th  un t l l  che  funds  were  exhauaced .  She  a leo

refarred Eo the Eoneys ln h:r savlngs accounc glvlng the nane

of the bank; on account whlch is unrelated to thoce whlch are

the subJect of che presenc appeal. There ttere no eodl.cl ls to
d l

her  w111. |

The petlt loncr ts a resldent o€ the Di.otrLct o! CoLucbla

end hae pald.the tax ln quesELon. The oubJcct &ecqdrco ere

as fo l lo ;e:

1. IfoE!.onel Fe::rranent Federal Sav{n3s cnd Losn l"acoctatlon,

Account t3o.' 326-439-4 wos opened by petltloncr s.? Fcbruery 5,

L972, ln th@ narneo of l{ar{.cn L. Sei.ln"rn and Gcor[o .t. lisvoh

ao Jolnt tonones lrlch right of eurvlvmohip. ?itclc ucs

$Ur111,89 Ln tho acconrnt  e t  eho t l r ie  of  ib .  Ss l lmalo dcoth.

2. Fcrpctuoi. F'ccloral 8ovLngo, Account lio. 203-i.0C5-3 wao

oponed by paclcto'ncr on Auguot J.4, 1.953, ln tli: a6;3G of hi,ncelf

and Martszl L. Solloen. flre anount tn tlrag ccccilng of tha ti.me

of  her  dqr th woa $67,488.21,

3. Colucblo Fccicral Savlnga anci Loon AococLattoa,

Acco'tmt iJo. 31-0i.9337-AC waa opened b7 pctl t lsncr ca f iu3st i3,

1950, lo tha narcio of hl.ngolf ancl i;r'ioir L. ScLi:::n cu.r;occ

eo ghe oralor of etChcE' or our,rivor. f,rct accq;ii: c.nn:.rated to

$91660.5 i ,  a t  tcc  t i . i : . :  o f  l : : r  i :c t i r .

6. Colua)i.o ia'*arci lovin3c oei l ,osa / iccociatlc:,

Aeccrunt l io. 35-C32liCC-05 r.:ac o;::ncei by pat{td.o::: :  c:r i37 5,

L972, i .n Chc n6c,3o of h{roc;f cn<j lb. 3eLLnan ani coataj.u,:el

$24,365.65 at  tho t {me of  i :c r  c lcac i , r .

5. Amerlcan Fecieral Ctvia;s :. ; : j  Lcca Aeccclccloe,

Account llo. L-037540-4 was cpcn:d b7 poci.tioe:r qr i-u::: L),

[i'S
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1973' ln the narnes of hlnself ancr $iari.o:r L. soliran wi.th a

rlght of aur. 'r lvorship. That account containccj $fS 1605.92 at,

the t{r ' :e of her death.

^,Thc abcTe ctr lseltuto che f lncl inga of f ;cct by the courc;
d

the r;osc lnaportant of r.rhich ere tirat (i) aii ti:e f,un<jo 4ejos1to<i

ln tt"e accounta lb'arc co;.tributed by tl:: 3:ii,t!.occr, (?) rc.

scilcsn nsver govo 6ny consfdcrctloa fo: ii.:.: t:o-fce of ti:c

accorrata to rllclr joint noE30, (3) cl:o rc!.oci.c:cirip of rlto

pcti.ttonsr ond l'-s . sellnsn wcre no Eoro tinn !,ccdicd7 aad

tenont, (4). tiro pctlti.sncr oiwayc palcl i3. cclrc:a diroctly

for ony eervLcos ahe rons:orod, (5) pcti.ti.aa:r rctalnad <loaLnf.on

and corrtrol ovor tirc oubject cccouaco, (6) pcti.t!.aaor aa$oE

lnicndcd to nckc ca7 6ift, oici:,cr j.ir:l:'-:'.-:cr ec goottmntarr,

of o11 oi onj/ po:;C:Lon o! th: c.la3Vc Ln cl:: occq:ato, (Z) lts.

Sel,irc"sa &A1tor oxercLsod coatroi orror Slle cccsr.rntO and al-"a nsver

dopocltod or wlthdrew any mnoyo fro:r the accounto, (0) petl-
:

tlon^:r potd o1l fcderel anai iocoL ta:rco sa iacoar or dtvtdends
I

oarnad on tho occo'i.:nt;i and (9) pctietcsT n3vor d.ntondod to

gtve l&. Seli.a"rn ariT Lnceroat in tii: scccuatc. :L3 colo neaeon

for placin3 Ci:: occounts in ci'L: Jotnt irc=ro oI el:c pcre!.es sag

for ljtll cornronioaco oad bca:f,j.t.

; :

?hc tcx ct i .ccuc Lo h;o;ocl u::: . lc::  D. C. Ccc: L973r 047-160L

whLch prmrl<iea in p:; l :

!47- 160i, Zr2a; i i  j .c: o-: ec:l .

' J ^ " - a ^  ^ ' - ^ - 1  l - n  \  ^ - ^ - - - 1 -g ( 1 . . . J . - l  u l g r . ! a  t , . J  - -  . - r r .  . q  - - , . .  -  ; . - . . - - . . \ . . , .  9 . r '  U  ) -  . . ' r U

of  dccedon:6 ,  ; ,  - -  g . ; : , ; . :  o j  . ; : . : ^ . - i "c l : : : : ' . ' - . :  o . l  cu l l r
egcateB, ancl gLftc ao i icrci : rc.- ' ;c;  

" : - ; , ; . r ; iccl ;
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-  (a)  A l  L  rea l  proper ty  and tangtb ie and
f  f l ta t rg  Ih  l r '  l ,E l ' ru l r r r  I  y r r tp ,er l ' '1  ,  or  nn ' /  ln tereBt
there ln,  havLrrg i ts  taxable s l tus ln  the
Dlet t lc t  o f  Columbla,  t ransferred f ron a: l ' , '
Ee leon r . rho nay d, - -  se iged or  possessed chereof  t
e l ther  L.  wi l l  or  by law,  or  by r ight  o f  sur-
v ivorshin and a i1 such proPer ty ,  or  ln terest
thcre {n, t ,rans f erred try deed , grant , bor3ain,
3lf; t  or eal-c (e:rcept ln casec of a bonc f ide
purch,ise for fulL consideration in mon:y o:
coneyrs wo;t ir),  made or intended io tcl. ie effcct
i .n possasslon or en-,roymenE afcer thc deeth of
th: dcccdent, or cicle ln conccmplatd.on of
death, to o! '  for t i :a uso of;,  ia cru;t cr o::r"r-
ui.ce (including property of whLch tl':,e ccccde;rt
lleo rctain:d fo; l'rl.s 1lfe or for cny -;c;i.o'.i not
accorcaLnabie rr ichouc refere.rce to hic Ceotir
oi for a;r7 pcriod uhich do:s nol i.n fact cncl
bef;orc iri.o death (i) ti:c pocsacc{.on or cn.jo-r'-
Ef,nt of, or thc ri3ht to the tn:ot: frcr sucir
i?io3?rty, or (2) t l : :  r i .5l"rt,  e-thcr aic:r o; in
coajuncti.on r:i.th 637 pc:eoz'I, to desi;eata tl:?
?3rcoao t: l ' lo cir,r i i  eo;seno or cajo; '  t i : :  pro;c;?7
or Sl:3 Lncc : Ei:: :cfror), to t[ : :  fat ir:r,  i :e'uh:r,
hi lc5oii- i ,  :r: l fc, chi. icircn b;r biooC o: i ,c3aii ' r
cdcpEei cl: i id::cn, otr c:::" o:hcr i i : :aL i :cei:n, i-
enCo o: Lin:al e: i ,c:ctore of t l 'ec decedeat, oha1L
bc cubjcct io t l :e ta: i  ac fol lows: . .  r .
@nphaole clr l .a Court t  o. )

D.  C. '  Codo 1923,  947-L602 provLdes-a 'e" ' foL1oi rs :  
-  

.  -

947-L602. ?ax booed on market volue-Aaprai.cel.

?ira ta;: prorziclcd i .n ccci i .ar 47-i501 cl laiL
bc pot"ci oe tli: cs;":ei val-r:e of tl:: p;c:'J.:t;' or
iiitoract th:i::in au tll: i:i.tz of tltc d:ct;r of
t iro <loccclcat cs c', :p:aiccd by i i :e ass:cco: or,
i .n the cl lccrc' l ioe of; t l : :  acoescor, r:pcr t i :e
vaii..le c3 op.::cLccci ;rir tlte probaic ccu:-'t of the
Di.ctr ict. i . : :  tc;aiLc pori ion oi ;cal or
::::onci p'.ic".1r!-t i::id joi.n';i7 o: b-' t":c cn-
t i . :ci i .ct l lui i  , : :  iaterainecl tJ civi.ci.r;  t irc
rrci.uo of ;nl cJi i i .rc p:ofr;cy by Cl:: nu:":er of
F"foons 

'o;r r; .rosc joint naGcs Lt wss hcnci.

Fcci.t l .oner coatende thar no ta:l  ls inpocacl uadot

soct{.on 47-i.60i elnce he nos the sole o:f iror of t l ic c3a.yc

tn the accounts.  Tho reopondcnt  arJuoo t l la t  t i ic  ;cc! .3Larcr

ln tended co creace a jo I_nt

eh lp ,  end  tha t  l f  cha t  Haa

tcnancy with tl:c ri;h: o.3 cu:--ui.rror-

noi i : ls i .nten{: io:I,  t l , ;ai:  c ;olnl

F$
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l t t t t u t r t . f  l t n t t l t c l  l t t  u t t ' 1  evcn t .  w ten  he  had  t ' , s .  Se l l nao  e ign

the deposlg agreements pi.aclng the accounta in thelr JolnE

rxugea rd{th a right of sur:ylvorshlp, and finally' that e.vcn if

the peELtloner did noc lntend a Joint tenancy wLCh a rlght of

survlv6chlp and even tf one tJaB not crootcd by Ehafur Jolnt

olgnatuBos orir Che depoelt agEeetrsnt, the p€tltloner ls stl11

1tob1o for ehe {.ni:srltance tax os a result of Sectloa 47-1602

ond ti:c bol<iing i.n llciil"'::--v. Dirtrtct of Coiu:-5;?-n, L12 U.S.

App.  D.C.  L32,  300 F.zd 724 (L962) .  ihde Courc ro jecto

rcopoadcatr'o ar;tnento ond flnda for the peEit!.oter for the

EoaSons sgt foiilr boLo'nl.

I I I

T.ic rccpc?''.lca3f o arSuncnt thot ttrc p:Elticerl i.ntondod

to craoto a joLnt tonsncy wlth a right of surylvocch{.p hao

olroady bcoa ncgetcd by the Ccrtrrtro fi.ncitrr6s oC fect. $ec

Port I, SEI. ?irfu Court hse found, bcced upon ci-.e wldence

presonted i.n tir$.0 cooe, that tire peetrtlolcr ne\icr tatonded to

crsote o Jo!.at toEaray, nerrcr lntcncjeci a 6f.ft, ci.ci:e; f-:l:::r

,!!:.'j3 ac toot"^c3atcr7, cn<i n3vcr lntcadcd a t:r..:og or a contract.

FctltLcaE c?-i.y csccblicii:d the c,ccculatc f.t'l irfia nc=l cnd

that of, i;. Scii;:-a f,or hi.g o;"-n cc:t1r'cai.c:rcc ari ploceetion.

i:c;;o::i;'.1'.: crJu:lo tiiit t.:c p:'J5..:ic;J-; cJi';?Gl p;cvaii,

no';;Ltbctc;i-n3 a f;clLn; tirat l--: <ild nol -;.::eci Co c-jceto a

jo;-;: Cc:;:lc7 siti,r c r:.3llt o:l su:rrivc::-:..3, .i.ceuJ3 .;.e c;cccoci

a joi::lC tenancy by i::vin; l:; ci.;r cccc;*: c;lcs i::,r.icaClrg

Chct tl-":y u3rc joLn: c:,-r.=r-.: r::-:li a r-3.1t oi ;u;-,--v;--;.ii..r.

Such 6a aiJu;: i . t  t : . ;" . : ;r-:  7:cvai. i : i  - : ;o: 
' ;o *- l l ,  :-: l

9f.-'
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645, 149 ALR 855 (1943) , but thac declslon i.s noi control l . tng

ln th ls  Jur lsd ic tLon.  See,  I " fur rav v .  Gadsd: ; r ,  91 U.S.  App.

D.C.  38r  44,  19;  F.2d L94,200 ( f952) ;  i -1 , ; r r i .n . ' , tqn v .  E- : rc :n,

88  U .S .  App .  D . c .  23 ,  185  F . zd  757  (1950 ) .

In Harrlngton v. Eiir:rnarr, supra, bto. Csrj.in oi.gned a

wrltlng declaring her eavings account to be thereaftor a jotnt

qre tn tFtc nacso of hereelf snd Ms. Er:::rfia3n. trirca lil. CarlLn

wao odjud6od to be of unsound nlnd, Stevon Ingrrr, uho was

oppotntod c.<rmltteo of her person and ootoco, nsce s <IeEsnd

thot thc paaobook, *rhtch hras then ln the poeccaclon of

M6. E'rrcre,sa, bo roturned. Emarman r-.efuccd an<i o ou!.t rsoe

fllod. cari,tn thcroafter dled whl1o chc caco rco otLLl pcnd-

!.n9. Carltnro o<ieinl.scrator sas substi.tutcd foi tllc eo=iLttco

ond tho courE licl<l that {n ordcr for E-.:::rn3n to p:c-,roi!,, ghc

rarst be oblo Eo chc",r thot Mo. corLln irad ceclc a prcceac gtft

of thc occor. lnt to l ior. Id. et 26, [r.zd ai 760. tt [?;ha eiepoci.t

oGreec.nt descrtbccl che two wo-n ao joine c;n:rc onC provlded

ttrac ei.tircr night circw on tire account; tlut ch3 c3rccelslt nos

on o prlnted fom ouppilcd by tl:e buLld!.i6 aaocciation, pre-

aurarbly for lcs ci.rn Frrpoce cnd i)rotccticarf . ;d. at, 21, F.zd

ac 76L, Tne coui:t '^-uicc^ i iuC whi. ie t l l r  t=ri . ' ; ing ca t irc dcpoctrE

ojic3c.3!-r: L'.ls co;cl"ulive cc bctr:crr Cai^i;, c:tci.l-:-:r=ta sf, oao

oldo ansj tii: bu-iii;.:; acccelation oa 'c"p oti;:r i_t f,uac Goc

conctruci';: ;:';l:::a .;io :"rr,oivi.ciuaio sg to t;li:Ci:,cr o p:locon.J

glft  ircd boon lntencicc". ;d.

Thc courc anpi.i.f Led tirat ruling {.lr il---:::^,r v. gl":1-,

i ' ra:1. There, l is. i lurrcT c'L;:. : :rJ c p:l1:cci l ; : : :  i :c_arl: ;  l : : ;

eubstanticL eccounE to bo ia CL: ncmc of l :c:. s;ccc;,

l,S



$:s. Gadoclcn ond horeelf ,  "eubJect to order of eicher, aad

balcnce oc doach o.f e{chor to the eurvlvor". Y'ru::-ray therc-

aftor di.ed and Gadsden wlthdrew the €unds and depoeited t l ica

ln her lndivld'. 11 account. The oui.t resulted fraa a cl-aia ra.ade

for thg accoun:B by Murra3rra adnLni.strator.

fne i'i '-rr:s..r court noted thct tf lia. Gadsdcn uas cntttieci

to the firndo, rrc-rracrohip ruot aomhoi, llave pecocci fro:r tirc

clcceclent co lretrrr a:rci that ohc could haw oequircd titi.o by rueT

of a beq..-coir a coletract, I  tnrot, oE e gtft  c,: ' i :  b7 la-c. i lumey.

id. ec 6i.r.F.2d ct 197. ?ire7 fo.und thst i io. l lurcT dlci coC

&cqucath thc anounts to iia. Gadcden bocousE tir: icpoci.e agrec-

l-?tsto tr3ro not crccutcd !.n co':rforrlty witir tr:c SCctritc of WilLs.

i.J. nn tucocy ti:.st the fuado Hcro cranc:lc;=cri to tlia Jo!.at

occounto by vtrturo of o ccirtroet was l,illcui.cc rcjoetcd ols,co

thcrc et.3c no csaei.dcratioa c:lpreoccd bctr-cca iiilrroT oad Caciodcn.

rn cciai{.ttaa, i.f o csatroct irod beon i.ntondcci, it uor.r!.ci h,crrc

zrgo afou!. of tho Statuto of udu.s otrnco, J.t uculd o:a1y luie

beoo effoccfiro of 13. i'.lurrayre dcoth. &. ?l:e cr:: co:-::ats

$3ro nade r€opcct'lars a c:nict, tlrag Lo, if e tsinct uao {..atcacieci,

lc woutrc! iiaw beea tostla3atatry isl cltcroctcr aed c;;c irrvaild

uatrocs occc=pantocl by a vaiidiy cxecuEcd wi.i.t. ia c;7 c,vent,

tl:e !.ca;uc6c of eilc Ccpcrit e;rcc=tllt di.d E?ge c-:u;: to o

f.sr a ts
b 6 9 U 9

f,.rlcu---c iiita ec.lcii:;cq! rl:13',i:l il.e ik;=cS.::i c:clc a

g,LIe to l-g. G:ic<.:a. iha ccurc c-r;c;-"-:,i ;.:::: eei:l:::l c

cicpoef.tor crcctcs I jolat .-:ce;r;. :  f ; ;  l ;- ; ;ci l  ; : . j  ; : lcl i- :r,

tclthouc conc{.<ieratlo:r, i.C L; pr:;;;:i to .lcvc b:cl cic;r fct

th: convcnicccs of chc i:;cj;Ccl!t, Ci-,:: j.c, l:-::;i C;_: coio

&'s
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source of t :gp Eullr ls Js ttrc depoe!.tor, thac the prlntecl foro

{g noC ccnclus lve between Ehe two lnd lVldual .q  46 t6  l i f r ie t ;Gt

a pr€eent gl€c wae intenced and that the I 'donee'r of the

t tg l f t t t  hao the bt r rden of  establLshlng lc .  Ig .  a t  44,  F.2d ac

200. hrtrthemore, the paroL evldence nrle does not forbf.d

lnqulry lnto the tntcnt{on of thc partfeo. Id, at 45, F.zci

ot 201. Thue Ehc court hcLci that when lt  la al leged that G

srltton lnsEnrc:nt docs not oxprecs the octual lntent of tire

partloo, tho csurt Esy roso;t to parol ev{dence ln ordcr eo

aocortotn ttrclr S.nteactca. &. ac 46, tr.2d ac 2a2. ?he cqurE

found tFlac lts. l-fur:ray had ilioead the accounts in thc JoLnt

neneo of hersolf caai l'lcr sisicr for her orrrn cor.rzenteaco,

noclng aloo Bhat oiio lrocl rotamcd ehc poooboolco, rae<le olL

ouboequent dopocits cad uicllircwaLa, ocd roportcd aLl Lncoac

on her EaN retuEoo 06 ti:cugir tho accountg uere ii,er col.e

property. Jg. at f i6, F.2d at 202. FLnolly, Ehc court nrled

th6t A {ofnt t !u. ir: ' : ' rr:at crcc,teri tnrless i . ie. Gacloden couj.d

sho" that Fto. |fuira7 irori ialcadeci tire dopos1t c3rccc3at to

oporaco o0 a glfC, i.:: l-.1:::?!. Slle faiX.od to crct that

burden cncl ti:c frunr.s rr3rc c;-;icioci .co tllc oi:rinict-,iotor.

T*o lloidinS in L:rl'l l:ao bcca foilor-cci in oubcequcnt

coses.  In  
"* rc  

v .  , - ._ : -^ : : : ,  i00 u.$.  Ap; : .  D.C.  l3 j ,  244

r.2d 37r+ 0-937), tl' ' co:rr .:ri.ci i:irat wllsrc tila icpociecr,

uiro wcc LiL, trc;;l:;-;:d l,_:: cci,iy to t:i2 6ccciiit in cl::;,c:.f

of hcrooi.f  cnci r:ci brot.: :r,  rrouolcct . , io c;::c: l  of ci. i ; . : : : ,  tcc

balanco ac <ieatir of eLchcr to t.:.c curvi.vorrr and e.::;-o UC'
cvi'cionce tirat she haci <io::: so i.n or*er co cirlc ci:: r.e;:7

ovallsbLe to lrr;ocif , siit;,: Lu2 to i::r i.Li.il::c D-:: i::i cl:-ric

Irr$
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8o algn citeckg or go to tha bcnlc, that thc Joi.rrt  accounc

nao cre{lted for her convenicnce and wsa not o 6tft ,  in

ouch casea, Ehe rebuEable prcsurlpt lon ls thot Lt i .s not a

g t f t .  I d .  a t  2C5 ,  ? .26  a t  375 .

l lze cor.rrt ln i : ' j . : i .c v. trr:Lri , .a, 10C U.S. App. D.C. 37tr,

246 F.zd 652 (1957) rcachad the oecc recuie uhcra thc hucband,

who wao an ottorncT, trancfcmod both hii p:-;acraal cncl co"-=grctal.

occounts to th: joint ncc3o ef lr-?*rcal! cnc! ili.c uLf;c. ?h,e

cqrrt held thot che fact ti'rst th3 dopooi.t c3roc=,f,ato rcfj.cctod

o r16ht of 
'surytvorchip 

was not eufrici.orrt to ectcbi.i.clt euch

o :clghe r.Jltere the frnio aro prori.dcd by oal.y o:is of tlle

algnatortcc. &, at 372. F.2d ae 653. i . : , :  ccu;a aLes eotocl

ia ruiin3 o;;oir,ot tl:t u:Lfe, tll.:t if tl:7 l::i, :;trl.cd i.:r favol

of the r:i.fe tl:a7 wor.licl irc.;c g^.,'Ja h:r p;ic::lt7 qrer tlie a!.ofr-:r

of tirc co::n:rctaL crcclLtorg of thc huobcacl ouci ti.:rrs uou!.d trarrc

vi.on-otcci p.rbii.c rpoi,LeT

ia l i ! . ] : l  v, i . .- i i ,  250 A.2d 6i0 G.C. A,:;: .  7l3g), rh,c

couat reachccl tlio oppci'i.3c rc:uie ca lacti r;hi.c.i cr: eioarly

tiioelnyiar:.:bic frc:r (:iia cacco cirocdT ui.ccu;cc* ali chs ccca

of bcr. l i : :ro, Ci::  i :ccc,ce':,  rcrloci a i : : : .": t :  c. i : ;J:3ee frca

t?. iliii. ll: !:3a a cir-;:a:l i;,i,o r..ca ofccn c:"c;r a;; :"c r:os

d:ei i :ci t l :ac t i : :  Jc::t i . , f :  r; ;--<, o;:a a;o;:;  cccc-:a'. : . . ; l : :rc irc

cs;icl i:ev:; hl: c":r:cl:lt cc3cciccci cr.ci c";: ccui.c ,.;j.i;,:jtc:r c::a

f,cat. Gvcr til: icc;o tl:--.-: -::L;:loao.::-;, 
,-:--::; ::J o !:j:lr c!.alo

pcroonci rci.atioaahip i.a r;lli-c.a ;i..:;t cv:nc;nI"1-7 i:";.':j tl::n:clvoa

out os ilusbcnd anri wifc clcl <!urln; r:illc,l l:: ;te;cc, ;"-:t tl,p

ccccun;a caci c ccr pu::cluocl i:-';-: :3-jr"7 -.:i.;.1.-:::,::::. .:-.-t_: li::

accoi,ri-rto u::;e i:cra. 'ii::7 c:i.n';nii-icd Cl;cC ;_-*._:';j.,,,,._:"-;*: ti.*;."j_*

I
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I
I

m



- L3

I r ls  lnst  |  |  luens &tr lny,  whtch ahe ccne tant .Ly ccred for  h i :n

unti l  hia cieath, l l to r icughter i l1ed a clai; eg,olnat the

fundg i.n ti:e account, ho:*evcr, her clai.ie uae cienl.ed. ?ire

court coach.rded thot t{o, 1i111 rcos enti.tlcci to the iund in

vl-eir of, eh:i.r rol..1tloaollip, hi.o otctca3ni: i:.-"c,: tl:: cs;:y uag

hcre, tho f,ccc chat shc ha<i o cla{n o? as:3 of ti:c ciaey for

rent s$d tl?st ce Ch3 tla: the Eourcy woa drpca'itcd !.ato tiro

oecouat oc= of tt bclosccl to lio. fii.Ll cJ l:s:l3y duo f;or rcnc.

?hc corrrt fs;nci tl:cC tir:io uao o 31ft, i: ::I^-:...

ilc obor,"c cagoc cct forch the lcll iil 'c.ri.; ju;:i.sdiettsn

roop3ctin; tl:: croati.oa of jofult sc:ountc ul::-'c c:io ?cicoa i.g

t i lc oo!.o ccatri . iruto;. l : :  i l r jct i :o: v. -. j- l l : : ,  35i A.2d 506, 509,

n .  6  (D .C .  A?p .  i 97C) .

w

SsCtriJ c3:,.cr f;; c es=at tl:c qu:;l:"ce o! ic;atl.oa cad

vi.ewlry thc Lnotcat eccc {.n i.foht of i.:c cis'"-c ccc3s, tiro Csurt

csaciud:c C;lrt 13. lrl]cla t:oulci rrot hcvc i:::a czatl'cicd Eo

f , . i - ' t  r i - , , ' w q  . i q  f . l t n  4 r " 1  . " 5 6 \  l r ^ - " r  / ^ a ^ a - - & -  
' - -  

I  a - - ' . o  - a ^ . . " . , . i t s ^t ' . ! J  rJe . - i J ,  J  d  L t l J  UuJ3\J t r j :  l r fu r r4  LJ(J t r * - i s r i  \ -  -J  e t ! i  . rJs ro i , l ) r r - f I

p;cicccocod i:?:. '.;:: c;;:7o cci: oo!,c17 l;c= t.:: pcttti.sacr

f f r 1  t r o : - - l  ( ' ! n - -  - . ' r ^ . ^  / q  r - " ^ 1 . f  -  . 1  a . ^ r l  r t ^ _ ' - ^  ^ , r '  r - n  . , : n <
u . . g  r ' e & r  s * . , v . - l ^ d C L  L A  U ; " 1 4 I  J \ r s t g  L i - L ; i J  u t ) t . - u ,  - v L  - . - ,  u - l ? f t t

cnci t i :r ,  ec;: 'ui i . ; : :a ct: C,:e;;rEit loner c; i  ic: ao c:: ' :c;. raoa6t.I

Ac aTrceC; rr icG, lA. ;) i i ; : t l  c1<,c no ic;;c;:-tr c:- t ; ; l l i ,* icucLo

ed c;i: pii;:'.::sr:: i:1.:;7J r-:.-1:;.r:ld cm;:oi. q.,*c; t._,: eccs..r,nts.

- - * . -  
i  . - - .  : - . , , :  . . - r . ' - 1 . 1  c " - . , .  r , . . ^ .  . . . _ . - . _  \A i l u J  u i - J  . . . -  i \ - , r .  . _ / i 4 . - . d  t - . j u  & ( ; - ; , . 1 U  a r ? J ;  i J . : l  

'  
C u - !  c v e v - d y d  r , r J E e  .

opcnoci poLcLT fo; tii: ;::.i;;:_;;:t;to cc:;T:.-:;:;::l ::::i tl::l r.ro

glft woo intcncicci. ?"::i:; i; i--:c. r;:i;.:"3 lc: cilc.r c -;C!.;:g

r l ren cc:rsl ier ln3 t i rc cvir ,enc: . -r jJscf i ioa b; i : l : :  ; : : i : j . t1c;; t  at

the ti:e of Clie C-,rici. T.:a'c c".r^u:;;c3 i::::-:.cC::a;cc i:l-:i: C3:
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petlt loner dld noi Lntend a gtfc, truot, contract or a Hr.Ll

and never lntended to glve i{s. Selr^an any lnterect ln t['ro

accouncs.  ALtho, .gh Che pet l t ioner  mainta lned a c lose f r iend-
I

ehlp rolth Ms. Sellmra, l t  apparenEly Brew out of h{o otccnpt

to help her ag an aging arrd 111 i,ady who eraB soce 35 ycoro

hie aenlor. Wiriie his 1lfe otyle rnoy be unuouai. by curreni

atandards, lt ls eaoii.y undcrstood when one conci.cicro il!,r

bockgrormd iq wlllch he oaw h{.s fanlly Loco noct of thctr

pooceoolons and 3.n llght of hi.a feai thot he wsuici aot iu"""c

aufflcl.ent'noaoy to caro for hlncolf r-n Che o\rent of rcti.re-

trent or l l1neos.

A11 of theso facte <ilotlnguiah thLs coco

!i!11, .gl1plg, t;licEe thcrc was evldoncc tiraE thr

lntendod to aslio a ?rcocnt 61ft co i:!c. lllLl.

dopoci.cor

R.eopondent al.oo cltes circ Court Eo lto opi::,i.ca i.n il:l-hLe:: v.

D.igllqq__pi_eo4ul:ll,1, L05 l'"'ash. L. Rptr. 2L89 (D.C. Supcr. Ct.

L977), but that cooo lc aico di.ot lngulolrablo. ?hcrc, thi.o

Court found thst an ctto:ncy, wi'lo ouffereci e cc:i.cuc iLin:oo

ond Ehen tranoforrcci ec:: r+2 bcai.r occounco to c::? ;o':n! B€:a

of llf.s wifc cnd h{cccif ct a C{r'^, r:ltcn hc hac nc r;i'.r.i, lnCcticcl

8o r al'.e o ?:cc:nC glf; i:o hi.c riifc r:i';ll o ::!.;): oi cu:wivoro';!.p.

Secoci u?oa t.:o factc;;i tl:: iclr, tir,r Ccurt fi'.:,ic tiut

t ir :  pati . t fr.or.: ;  ci.c! : lc ' . :  ; . :-: l  a Sift  j- :r : ; : : : : :^. ' :-  to l-g. 9cL?-lc

anci EiraC he ncr,.cr latc'":.d:o t.::l ci:: .:at'c o ri;l:.'; o! cu:rzivot-

ohlp. l toroovcrf chc Fu:pc:j ;ci i  c;cccfcr cooc : lr ' . :  c.ucLLiT aa

a tost lconeery Cru6C ot  3L i t  o ;  a  cora; i :6cC.  :3 ,  5 : lLc:a

woarl.<l aot ilava bocn catj.tici to ci,:,a:c j.a ci:.: us:ajs 1a ti:e

cecounts if ciic irsrj su:-vivca ,.:i:: 
?::1cio;.3;.

tlnt



v

f ; ,oopondent'e f lnal argurncnt Le thct Ehe lnheri.eonco gox

lmposed ln thl-s case ls valLd even thangh Ms. Sellnsn sould

not  heve been enc: . : led to  any lnEerest  !n  Ehe accounEs.  ?he

reopondentr ln raaki.n3 that argument relles so1e1y on the oplntan;

1n l{ctrf':::y v. P:isiri.ct of Colurblo, EEIL_

Unfortunatoly, the csurt In ilci(i.r::v did not fuLLy oet

f o r t ha11 t [ l o f oc to l ' n t ha top1n l ' on .T i r aCcou r t r occ i : ' edce r t a l n

focEual coaciuolono, howcvor, whi.ch terc rclovaat har.o. La

that cooo, tiro. Dlc!(tm:y desrchaccd oharcs of c8ock v:Li:ir i:,cr

olm funds Gad plococi ehc otock ln the 1ec3o of hcroolf caci i:er

otsCetr w!.th a r:i.ght of ounrlvorehlp. ldrs. I.iciiirnoy alucyc asln-

talncd sole ccntrol over the ehsres end rocetvecj sli incc:

tlprcfroa. She Sootlfi.ed thst the purpose for piactog tlto

ohorcs Ln etrei.r jotnt nceaa was oo that the ctcioe ucu!.ci recoive

the shares Lf lilo. li:.11.--:7 predeceaeed hcr. ?.:: oLctcr qr.ed

. and tho Dlotrict of Colunilo aesegsod an inilerf.tonec to:i on ,

onc-half of ch: olrarss. T.ra cqtrc hcicl tilat e;.l3 ic:i trso

properly I-cpocod. ii:c.:wrcicnC srguco tir"at ti:at iccicisr i.c

controL1i.n3 in thi.o cacc. iirlo Court coci?ot e;t c; racpanclentte

' rolLenco sn CiraC ccoc i.s nispioccd.

?iro iscus cg ciatcci Ln ll:-i..'.:-::;- t:s r.i:l::til:r tu:: j.;r.:lr:Ltcnce

toi. te Fsl'ciie, ul:L:; Scctlon 47-L6AZ of t"la X;t:lct of

coluc5ia code (tgi l),  or. ci: ,3-l lalf  of t lr :  vciuc of t i : :  o;r: lc,

of otocit heLci jo' : l- '^rt l .y b,t t l ic i :ceCcnl cacl C"::3u;*,r i .vo:u l ; f

petitiorier he:;e, r'iicrc t.;: clcccrjenl c.eclc nc cc;ilrl.;;:l:c-: to

thc purchaae of  the s i taroa ' r .  Id .  a t  L33,  l .Zd a"  V}r .

Fi
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' ! ' l r r  l * t  l n  4 t  l , 1 t r l l 7  l r t t l t t t u t t l  , t n4&r  S tc t  1 ' sn  47 -1 ,691  twC ;

47 -L6o2 . I t l . gnecegea ry todece r .o l ne f l . r eE ,whe the r t he

ProPe r t y l a t . : ab ieby read1ngSec t i o l 47 -1601 .T i r s t sec t l o r r

purporte to tax prop€rty srhlch ls trcnsferred t'froo any P€rgon

who m.ry dle solzod or poasesscd thereoflt .  Ae hae already

been cloterinlncd, I'o. Sellnen had no lnterest Ln tllc bank

Eccqrnts nocalthotondlng Eire langu{lgo of thc dcpooit ogrecrcenta.

It do only aftor hevi"n3 found a taxable cvent or i.nteresc Strat

!.e ls. necoooory Co Surn to Sect!.on 47-L6O2. ?irat oeettoa aerely I

pao\r3.doo etrat Itth" ts:r pronrlded in Sectlon 47-i5CL" shoiL be

boocd upoa the voLu3 oo opptatocd by the Frobate Coure oad i

frrrehar tlut ttrc ta::abLo portloa shal1 bc "deterai.occi by i

d!.v{.dl.ng Bh,c voluo of el:c entlre pro?3rty by ch: nu-:ber of .

Fcaosnc in choao jotnt s,::cs lt wao hoi.ci". In l':ll:^.*-*:v, 18

oinply tr:cat eilct olncc tll,o pctLtloacr oncl hcr ci.otol' $3rc

Jotnt ctmgao of tito shoreo of sEock, tilat thc ta:icbLo glcrtton :

. rrco to bo Cotorntlcd by riivLcilng cltc vaLuc of tl:: cacire :

pro?crgy try the nt=ior of pcroons ln rrhocc na::c {,t r:as held

stthout rogorcl Eo tllc c:ttnt concrll,-uced bir cceil.

lirr tccuc crcs cli:tl:i otrc-hai.f of Ciic pro?crty cnalld be
L

to;cbia si:cro tl,:: d:cci:atro oiotar did not caatribilte th,at

ce?fiit toiJs'.:i; :i.::c ;urci):sc a:id not r:li:tirer t;c icccdcntrs

oicte:: r:3o e ;oj-at Ccecr,t witir a riir(: of ou:1,'-vorchip; tll3

iat'ser bci.a; c[:.': io;ue j,r th: j.ngtcai eooc. li-lit tli: !.ocua

ttas so li-nitc(i Lc d:;;;:,c',:;:ctcd bj' cir: i,cn;u:;: ot- C,.:: cpiai.cll.

[rf.rst, thrcru;hotrt tl;c opinlon tiir coufc accur,]J la ci."cc;aciq

the iegal tscucc t iut tho cj.atar:::_o join.c tc. laat ui.t i i  o

ri.girt of su';trlvolchip. :: iic';:cci .;ilat .;:.:: 
;:titlc:-l; i;t,::.jad

h,D
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f f 'e elpler to heve rtght of eurvlvorohlp and t C Cbe

pet l t loner  wao a i lsurv{v lng 
JoLat  tenant" .  (Emphas{o cn ie

r

Cour t f  o . )  I d ,  a t  131  F .?d  ac  725 .  i t  obsenred ,  r ' [ nJo r  d ld

thc p,etl t isner say that she dtd not tnEend to create I Jolnt

teaancy ln the stockgtt and thot e r '3oi.nt tcnency sl-th

ouwtvorahLp rlghta havtng been intendecl ancl created, th:

deced:al n,oi caX:r b.rLd th: lenaJ. Eit ie 1oi:. i iT uit! ' !  t l : l

Fc:rnii.bLy otirrr :i:Rht::fr. (flnphaolr tillo Courtts. iooirrotoo

orlcted). I j i . ot i34 F.zd at 726. Ir noic<i Etrcc pct!.rtoacr

ocquLrod volusblo rfoirtc upoil hcr . lsterre decth whlch frr:cro

orgfflc1ont 8o afford o bool.o for coagreos to lnpocc el,ic cotr.rl

(c$.8ottooc qri.cred.) Jg. or 135, F,Zd ar 727. FLnel1y, on

th3.o poln8, Lt cannot bo ovori.ookcd chst chs cr:thor of thc

optnloa !.n ll:I:t::' (jud6c Waohtngcoir) uco oLso tha oughor o€

thc optntoao ln fiT:ltm v. ?lls-:!rcl, nrr[::,1, ca<] _I-:':..i.o v.

i::i.r:lc, -!jlj];q. in fcct, judgo tioohi.rgtolr cl.tec h:'.:Lc ond

tl:a casoo cited tl:cr.eta oncl stoteo ehat ttIp]ottt!.o::rr o

i.ntcntioa co creaco curvi.vorchlp rlghte {il botir ;oi;t con,eacE

la tmriloputocitf. rri ot L9r, F.2cl ot 126, n. 3. !i,::ra rcs Elo

i.ssuo in l1:"J1-*--: ec:ccra!.rg shctlicr o Joxnc cc:c:s7 h:<i {.a

facc bccn cloatccl, ti'i:t to, r:ri:tiior thc pct-cic;;lr i;acr cecc

a gi.ft, :1-::, ;li:__-J:l; i::rc, tirat i.c thc pri;:;, iacu:. fi13
^ - ! { t  / t q  ^ t ^  - . ' - -uvsrrr  - r  ' -  r - -^  . -A.s ^- j . iod u?oa to i :c : .c . :  t ; l ;o t i : , : :  t l lc

..* ,n*r.;;::, :."-",. .Ju.ruLi ! ! .rLrE JcctLon q7-i6AL, ratl*; i . tc c.aLy

co?rcern wes the rnsrint of tirc ta:r to iro i;po:cc" ullJcr $cctioa

47-L6A2 .

i.tlirfl;

:rtitic::r io..'.:l r.::1ic2<i tl:: ri:.ht o:l cunr'.!-ra:rirJ.l- r,:'-l
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This Le iurt irer l . l lueirated by the fact rhac che

court tn llc-:ij:^-::v dl.scucscd the dlfference betw-cen che fedoral

scaeute, whlch taxed Jo!.nrry hold prop€rty on the basts of

orlglnal ornershLt of the property or the conslderatlon
, .

applled firi.acqul:lnE ic and seccJ.on 4l-L6oz ln whlch ccrgreea

dlrected that the asaoosor ehal1 deternine the tax bssed upoa

the nurser of persons Ln whose Joint nares lt qrae haLd, ao

ohrn6r8.
VI

.Navtng 
cerofi.rl1y revLewed the evldence in th{e caae

togother wlth the appilcable 1aw, che courc fLncle ehat tha

petltlo'nor dld not tntend to credte a l rlnt tenancy r,rfeh a

:rlghc of sunrlvorohip aad further that no such tenancy Brao

croaced by tho pctlti.c,:lcr, oi.ther lntentlcnol or othenoLce,

nhen he tranofcrred ti:a oecounts to Ehs jotrnc nnq3s of h{ncei.f

snd Ms. so11n,3n. iicvin3 oo fcunrl, ttro ccurt cqrctuiioo tl-nc

ono-hai.f of tlio rioi,cyo ia cl:e bsni. acceunts c.rao not taec;le

Pursusot t(r D. C. Codr i973, SocCi.oa 47-t60L, oLncc ib. ScLLsan "t

hod no lns(rosc trn choso accouuCo.

in vi.cu of tlt: c)o-"-:, Lt no:o foLlouc that ;::l::icl:l

is cntltled to a rofuaci of tilo:c te::oo to;c'":.::r ui.'.:ll a:t

lnCeru"e polei eilcrocil, pi.us lntcrcst ao prwlC:C ;7 ;cl.

i 1  i f - , - 1
\ /  . a  , v  r r  r . .

t oo

"tfttho

Fcbn:aryDseo . 9,  LgTg


